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NSW 
GOVERNMENT 

Transport 
Roads & Maritime 
Services 

  

13 May 2016 

Our Reference: SYD16/00557 (A12906792) 
Council Ref: DA16/0388 

The General Manager 
Sutherland Shire Council 
Locked Bag 17 
Sutherland NSW 1499 

Attention: Annette Birchall 

Dear Sir/Madam, 

PROPOSED THREE (3) RESIDENTIAL FLAT BUILDING DEVELOPMENT 
103-113 WILLARONG ROAD, CARINGBAH 

Reference is made to Council's letter dated 19 April 2016, regarding the abovementioned 
Application which was referred to Roads and Maritime Services (Roads and Maritime) for comment 
in accordance with the State Environmental Planning Policy (Infrastructure) 2007. 

Roads and Maritime has reviewed the submitted information and raises no objections to the 
proposed development. Roads and Maritime however recommends the following to Council; 

• All marked pedestrians crossings are to be assessed after the development is completed. 
This is to ensure that the proposed crossing meet the warrants for implementing a marked 
crossing. Should they meet the warrants and installation of the pedestrian crossing do 
proceed, the locations of the pedestrian crossings must be brought to Sutherland Shire 
Local Traffic Committee for endorsement before being installed. 

Should you have any further inquiries in relation to this matter, please do not hesitate to contact 
Hans Pilly Mootanah on telephone 8849 2076 or by email at 
development.sydney@rms.nsw.gov.au  

Yours sincerely 

Pahee Rathan 
Senior Land Use Planner 
Network and Safety Section 

Roads and Maritime Services 

27-31 Argyle Street, Parramatta NSW 2150 I 
PO BOX 973 Parramatta NSW 2150 I www.rms.nsw.gov.au  113 22 13 

APPENDIX "B"

SSPP (Sydney South) Business Paper Appendices (23 May 2017) (2016SYE051) (DA16/0388) 12



IV' 4. 0 
NSW 
GOVERNMENT 

 

Transport 
Roads & Maritime 
Services 

  

1 May 2017 

Our Reference: SY016/00547/02 
Council Ref: DA15/1586 

The General Manager 
Sutherland Shire Council 
Locked Bag 17 
Sutherland NSW 1499 

Attention: Jai M Reid 

Dear Sir/Madam 

PROPOSED THREE (3) RESIDENTIAL FLAT BUILDING DEVELOPMENT 
103-113 WILLARONG ROAD, CARINGBAH 

Reference is made to your email dated 19 April 2017, regarding the abovementioned Application 
which was referred to Roads and Maritime Services (Roads and Maritime) for comment. 

Roads and Maritime has reviewed the submitted information and provides the following 
clarification: 

1. Roads and Maritime letter dated 13 May 2016 applied to the DA16/0388 proposing three (3) 
residential flat buildings only. There were no comments provided for the overall masterplan for 
the site in this submission. 

2. Roads and Maritime makes reference to the Thompson Stanbury Associates Document dated 
21 February 2017. The document stipulates that Roads and Maritime raised no objection to the 
overall masterplan which is incorrect. As stated in point 1, Roads and Maritime provided 
comments to the specific development application (DA16/0388) which covered the assessment 
of three residential flat buildings only. 

3. It is understood Council requires comments on the overall master plan for the site. Therefore, 
Roads and Maritime requires the following information to provide comments on the overall 
master plan for the site: 

a. Daily and peak traffic movements likely to be generated by the proposed development 
including the impact on nearby intersections and the need/associated funding for 
upgrading or road improvement works (if required). 

The key intersections to be examined/modelled in a network include: 

• Willarong Road/Captain Cook Drive 
• Willarong Road/Dianella Street 
• Willarong Road/Kingsway 
• Captain CookiTaren Point Road 
• Kingsway/Taren Point Road 

Roads and Maritime Services 

27-31 Argyle Street, Parrannatta NSW 2150 I 
PO BOX 973 Parramatta NSW 2150 I www.rms.nsw.gov.au  113 22 13 SSPP (Sydney South) Business Paper Appendices (23 May 2017) (2016SYE051) (DA16/0388) 13
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4. Roads and Maritime would also require a pre development modelling scenario to compare with 
post development scenario for assessment of each of the abovementioned intersections. 

Should you have any further inquiries in relation to this matter, please do not hesitate to contact 
Hans PiIly Mootanah on telephone 8849 2076 or by email at development.sydney@rms.nsw.gov.au  

Yours sincerely, 

Brendan Pegg 
A/Senior Land Use Planner 
Network Sydney South Precinct 
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The General Manager 
Sutherland Shire Council 
Locked Bag 17 
Sutherland NSW 1499 

Attn: Ms Annette Birchall, Development Assessment Officer 

Dear Ms Birchall, 

Re: DA16/0388 – 105-107 Willarong Road Caringbah and 113 Willarong Road Caringbah 

Reference is made to Council’s letter dated 27 June 2016 in relation to the Development Application 
16/0388 located at 105-107 Willarong Road Caringbah and 113 Willarong Road Caringbah.  

Council has requested a Clause 4.6 Exception to Clause 4.3 height of building standard of the 
Sutherland Shire LEP 2015. The Clause 4.6 Exception relates to the Concept Master Plan which seeks 
consent for the construction of 17 residential flat buildings, where the exception to the height of building 
standard occurs on portions of Buildings N and O, which are located within the Bowling Club land, 
being 105-107 Willarong Road Caringbah.   

A Clause 4.6 Exception is provided at Appendix A. 

Reference should be made to the amended architectural plans prepared Tier Architects, labelled 
Revision A, dated 29/09/16.  

Please do not hesitate to contact me to discuss this matter further. 

Yours sincerely, 

Wil Nino  MPIA MUDIA 
B Planning (UNSW)  
M Construction Project Management (UNSW) 
Director 

APPENDIX "D"
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APPENDIX A – Clause 4.6 Exception to Clause 4.3 Height of Building Standard 

In accordance with the Clause 4.6 of the Sutherland Shire LEP 2015, a Clause 4.6 Exception to Clause 
4.3 Height of Building development standard is submitted to the consent authority.  

The provisions of Clause 4.6 are addressed as follows: 

(1) The objectives of this clause are as follows:

(a) to provide an appropriate degree of flexibility in applying certain development standards to
particular development,
(b) to achieve better outcomes for and from development by allowing flexibility in particular
circumstances.

Comment: 

DA 16/0388 consists of a Development Application for a Concept Master Plan for the combined site at 
113 Willarong Road Caringbah and 105-107 Willarong Road Caringbah, and a Stage 1 Development 
Application for Development Application Buildings A, B and C located within 113 Willarong Road 
Caringbah. 105-107 Willarong Road Caringbah accommodates the Caringbah Bowling Club 

In accordance with Cause 4.3 of the Sutherland Shire LEP 2015, the Height of Building standard for 
both 113 Willarong Road Caringbah and 105-107 Willarong Road Caringbah is 16 metres, as 
referenced on the height of buildings map.  

However, 113 Willarong Road Caringbah is identified as is identified as being within ‘Area 5’ which is 
subject to the provisions of sub-clause (2E)(e). Sub-clause (2E)(e) provides an exception of an 
additional 14 metres if the development incorporates vehicles access to all lots identified in Area 5. 
The Development Application provides a new rear lane for all lots facing Taren Point Road within Area 
5A 

Therefore, the total permissible height available under Clause 4.3 is 30 metres for the land within 113 
Willarong Road, and 16 metres for the land within 105-107 Willarong Road.  

The amended Concept Master Plan seeks consent for buildings that range between five to eight 
storeys, being 15 metres and up to 29.4 metres.  

The majority of the buildings that are greater than 16 metres are contained within the land at 113 
Willarong Road. However, given that the application proposes an integrated approach to developing 
both sites, portions of Buildings N and O straddle the lot boundary between 113 Willarong Road and 
105-107 Willarong Road.

As a result, there is a minor height variation to portions of Buildings N and O, where the portions of 
such buildings are located within the Bowling Club land at 105-107 Willarong Road Caringbah 

The Clause 4.6 Exception only relates to land within 105-107 Willarong Road Caringbah and only 
relates to the Concept Master Plan. It does not relate to Stage 1 for Buildings A, B and C.  

The Clause 4.6 Exception is to Clause 4.3(2) of the LEP and does not relate to Clause 4.3 (2E)(e). 

Building N is 6 storeys and has a height of 21.7 metres measured to the highest point, being R.L 54.6. 
This represents a departure of 5.7 metres.  

Building O is 9 storeys and has a height of 28.2 metres measured to the highest point, being R.L 61.1. 
This represents a departure of 12.2 metres.  
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For abundant precaution, the height for the purposes of this Clause 4.6 exception has been taken to 
the highest point, being the plant room on the roof plan. However, detailed design has not been 
undertaken as the application is a Concept Master Plan, and it may be the case that the plant room is 
wholly located within land at 113 Willarong Road and therefore the extent of the height variation may 
be lower than stated in this Clause 4.6.  

The footprint of Building N is 1030.94 sqm and the portion of building that is within 105-107 Willarong 
Road Caringbah and, consequently departs from the height standard, is 248 sqm with the balance of 
the footprint being within 113 Willarong Road Caringbah. Therefore, the portion of building N that 
departs from the 16 metre height standard represents approximately 24% of the total building footprint. 

The footprint of Building O is 984.9 sqm and the portion of building that is within 105-107 Willarong 
Road Caringbah and, consequently departs from the height standard, is 186.5 sqm with the balance 
of the footprint being within 113 Willarong Road Caringbah. Therefore, the portion of building O that 
departs from the 16 metre height standard represents approximately 19% of the total building footprint. 

This is shown in red in the following extract of the architectural plans: 

Image 1: Master Plan – portion of Building N and O subject to this Clause 4.6 Exception to the height standard (Source: Tier 
Architects) 

As such, the height variation is limited to certain portions of Buildings N and O and the portion of these 
buildings is dictated by their positioning within the master plan. The Concept Master Plan undertakes 
an integrated approach to redeveloping the combined site by providing a new road network, 
landscaping, community facilities and new residential apartments. The resultant location of Buildings 
N and O is due to the rectilinear grid network of the master plan, the location of the new road network, 
and open space areas to service the precinct.  

To this effect, the height variation is a consequence of the design of the Concept Master Plan, where 
Buildings N and O straddle the boundary of the two lots and therefore results in a portion of the 
buildings departing from the standard. 

However, given the integrated approach to develop both sites as part of a Concept Master Plan, the 
height variation is not discernible, given that the buildings that depart are primarily located within 113 
Willarong Road, where they are compliant with the height standard.  
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This clause 4.6 submission establishes that in the circumstances of this case, the departure can be 
supported as the application satisfies the five principles of the ‘Wehbe’ test and additionally, satisfies 
the test established under Four2Five Pty Ltd v Ashfield Council [2015] NSWLEC 1009, in that there 
are sufficient environmental planning grounds to justify the variation, with the environmental planning 
grounds being particular to the circumstances of the proposed development, as opposed to grounds 
that would apply to any similar development in the vicinity of the subject site.  

(2) Development consent may, subject to this clause, be granted for development even though
the development would contravene a development standard imposed by this or any other
environmental planning instrument. However, this clause does not apply to a development
standard that is expressly excluded from the operation of this clause.

Comment: 

The Concept Master Plan seeks consent for Building N to be 6 storeys with a height of 21.7 metres 
measured to the highest point, being R.L 54.6 and for Building O to be 9 storeys with a height of 28.2 
metres measured to the highest point, being R.L 61.1. 

This represents a departure of 5.7 metres and 12.2 metres respectively. 

This clause allows the Consent Authority to grant consent to such a numerical departure. Clause 4.3 of 
the LEP is not excluded from Clause 4.6 by Clause 4.6(8) or otherwise. 

(3) Development consent must not be granted for development that contravenes a development
standard unless the consent authority has considered a written request from the applicant that
seeks to justify the contravention of the development standard by demonstrating:

(a) that compliance with the development standard is unreasonable or unnecessary in the
circumstances of the case, and
(b) that there are sufficient environmental planning grounds to justify contravening the
development standard.

Comment: 

Assessment under Clause 4.6(3)(a) 

The proposed variation to the Height of Building standard is assessed with consideration to the 
principles established by the Land and Environment Court in Wehbe V Pittwater Council [2007] NSW 
LEC 82. His Honour Preston CJ set out 5 ways of establishing that compliance with the standard is 
unreasonable or unnecessary. The 5 parameters were further tested in Four2Five Pty Ltd v Ashfield 
Council [2015] NSWLEC 1009 where Justice Pain upholding a decision of Pearson C held that the 
principles in Wehbe remained relevant to the provisions of Clause 4.6(3)(a).  

The findings of Four2Five Pty Ltd v Ashfield Council NSWLEC 1009 requires the identification of 
grounds particular to the circumstances of the proposed development, as opposed to grounds that 
would apply to any similar development in the vicinity of the site.  

However the Court of Appeal, in reviewing that decision, held that such particular or unique 
circumstances were a matter of merit or opinion in that matter, rather than being a legal requirement 
or prerequisite to a successful Clause 4.6 variation request in each and every case. That said, for 
reasons explained below, this Clause 4.6 variation request establishes that such particular 
circumstances (particular to this site and this application) are present in respect of the subject 
development application. 

His Honour Preston CJ set out five alternative ways of establishing that compliance is unreasonable 
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or unnecessary in the preparation of a SEPP 1 objection in Wehbe v Pittwater Council (2007) NSW 
LEC 827, albeit only one of these 5 ways needs to apply in order for the objection to be well founded. 
The same approach has been held by the Land and Environment Court to be appropriate in assessing 
a Clause 4.6 submission.  

The five alternative ways are:  

a. Establish that compliance with the development standard is unreasonable or unnecessary
because the objectives of the development standard are achieved notwithstanding non-
compliance with the standard.

b. Establish that the underlying objective or purpose is not relevant to the development with the
consequence that compliance is unnecessary.

c. Establish that the underlying objective or purpose would be defeated or thwarted if compliance
was required with the consequence that compliance is unreasonable.

d. Establish that the development standard has been virtually abandoned or destroyed by the
Council’s own actions in granting consents departing from the standard and hence compliance
with the standard is unreasonable or unnecessary.

e. Establish that “the zoning of particular land” was “unreasonable or inappropriate” so that “a
development standard appropriate for that zoning was also unreasonable or unnecessary as it
applied to that land” and that “compliance with the standard in that case would also be
unreasonable or unnecessary...

Each criteria under Wehbe is addressed follows. 

Wehbe Criterion (a) 

 a. Establish that compliance with the development standard is unreasonable or unnecessary
because the objectives of the development standard are achieved notwithstanding non-
compliance with the standard.

The objectives of the Height standard are: 

(a) to ensure that the scale of buildings:
(i) is compatible with adjoining development, and
(ii) is consistent with the desired scale and character of the street and locality in which the

buildings are located or the desired future scale and character, and
(iii) complements any natural landscape setting of the buildings,

(b) to allow reasonable daylight access to all buildings and the public domain,
(c) to minimise the impacts of new buildings on adjoining or nearby properties from loss of

views, loss of privacy, overshadowing or visual intrusion,
(d) to ensure that the visual impact of buildings is minimised when viewed from adjoining

properties, the street, waterways and public reserves,
(e) to ensure, where possible, that the height of non-residential buildings in residential zones is

compatible with the scale of residential buildings in those zones,
(f) to achieve transitions in building scale from higher intensity employment and retail centres to

surrounding residential areas.

Each objective is addressed as follows. 
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Objective (a). 

The development is of a scale that is compatible with the desired future character of the area, which 
is that of a high density residential area. The combined site forms a significant redevelopment 
opportunity within the locality and is surrounded by existing medium density residential flat buildings 
and the like. Further the applicable planning controls indicate that the desired scale and character is 
that of a high density area and the proposal compliments this character by providing a new master 
plan comprising 17 residential flat buildings, new road network, open space and community facilities.  

The proposed buildings have been designed to complement the natural landscape setting of the site 
and the new open space areas, retention of existing mature trees and the proposed landscape 
treatments shall further compliment the landscape setting of the site and of Willarong Road.  

The proposal is considered to improve the appearance of the area. The proportion of height variation 
on Building N and O is minor, representing 19% and 24% of their respective building footprint. The 
proposed building mass of Buildings N and O is considered contextually appropriate within the Master 
Plan and the proposal shall provide a development that is compatible with adjoining development and 
consistent with the desired scale and character for the street and locality.  

Accordingly, the proposal satisfies objective (a). 

Objective (b). 

The site is zoned R4 High Density Residential, and given the zoning, it is reasonable that some daylight 
will be lost. The proportion of building that does not comply with the height standard shall not 
compromise the daylight access to adjoining buildings nor the public domain, given the footprint of 
non-compliance is minor and adequate setbacks and building separation has been provided between 
buildings to enable good daylight and solar access within the high density master plan.  

Further the proposal complies with the FSR standard and the majority of proposed buildings comply 
with the height standard. Accordingly, the proposal satisfies objective (b).  

Objective (c). 

The additional height to Buildings N and O does not generate a discernible impact in terms of views, 
privacy, overshadowing or visual intrusion. Shadow diagrams have been submitted with the application 
which demonstrate that the proposal retains a reasonable level of solar access and the portion of 
building that does not comply with the height standard does not generate any excessive additional 
shadow impacts then what a compliant building would generate. This is distinguishable, given that the 
portion of buildings N and O that does not comply with the height standard is located on the northern 
elevation of the respective buildings. Therefore, even if the non-compliant portion were to be deleted, 
the shadow cast by Buildings N and O would be the same as if the non-compliant portion were retained. 

Accordingly, the proposal satisfies objective (c). 

Objective (d). 

Figure 1 demonstrates the portion of building’s N and O that does not comply with the height standard. 
The portions are not substantial and if they were to be deleted they would not have any lesser visual 
impact from an adjoining property, street or public reserve, than if they were retained.  

It is submitted that the portion of building that does not comply with the height standard does not 
generate a visual impact when viewed from the street or adjoining properties. Whilst both portions of 
buildings N and O that are non-compliant are visible, it is not distinguishable from a property, street or 
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reserve that they are variations to height standard. This is due to the integrated approach to 
redeveloping the combined site and due to Buildings N and O being primarily located within 113 
Willarong Road. Additionally, adjoining properties are likely to be redeveloped to similar medium to 
high density residential buildings in the near future, given the planning controls under the Sutherland 
Shire LEP 2015.  

Accordingly, the proposal satisfies objective (d). 

Objective (e). 

Building N is a residential flat building and therefore this objective is not applicable. Building O contains 
the bowling club on the first three levels and its upper levels contain residential apartments. Therefore, 
it contains a non-residential building in a residential zone.  

To this effect, Building O is considered of a built form that would be reasonably contemplated for the 
site, given that it 105-107 Willarong Road already contains a bowling club and Building O has been 
positioned within the centre of the site where it is provides a height transition with adjoining buildings 
within the master plan that are located to the east and west. In this context, the height of building O is 
compatible with the height of the proposed buildings within the Master Plan.  

Objective (f). 

The Concept Master Plan complies with the FSR standard and the majority of buildings comply with 
the height standard. The taller buildings have been positioned toward the centre of the site and 
provides a transition in height to buildings on the edge of the master plan to the west and to Willarong 
Road to the east. The proposal facilitates appropriate height transitions within the master plan and the 
variation in height to Buildings N and O assists in providing an acceptable height transition. 
Accordingly, there is no requirement to provides transitions in built form. Accordingly, the proposal 
satisfies objective (f).  

Therefore, the application satisfies Wehbe Criterion (a). 

Wehbe Criterion (b) 

 b. Establish that the underlying objective or purpose is not relevant to the development with
the consequence that compliance is unnecessary.

The underlying objective and purpose remain relevant to the proposal and the proposal complies with 
the underlying objective of the standard.  

Wehbe Criterion (c) 

 c. Establish that the underlying objective or purpose would be defeated or thwarted if
compliance was required with the consequence that compliance is unreasonable.

Strict compliance with the standard may thwart compliance with the objective in this instance, as the 
proposal provides an appropriate scale of buildings that allows reasonable daylight access and 
minimises impacts and provides an acceptable height transition within the precinct. The deletion of 
non-compliant portions of Building N and O may thwart compliance with such objectives.  
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Wehbe Criterion (d) 
 
 

 d. Establish that the development standard has been virtually abandoned or destroyed by 
the Council’s own actions in granting consents departing from the standard and hence 
compliance with the standard is unreasonable or unnecessary.  

 
 
The Council has not abandoned or destroyed the standard.   
 
 
Wehbe Criterion (e) 
 
 

 e. Establish that “the zoning of particular land” was “unreasonable or inappropriate” so that 
“a development standard appropriate for that zoning was also unreasonable or unnecessary 
as it applied to that land” and that “compliance with the standard in that case would also be 
unreasonable or unnecessary...  

 
 
The objectives of the R4 High Density Residential zone are: 
 
 

•  To provide for the housing needs of the community within a high density residential 
environment. 

•  To provide a variety of housing types within a high density residential environment. 
•  To enable other land uses that provide facilities or services to meet the day to day needs of 

residents. 
•  To encourage the supply of housing that meets the needs of the Sutherland Shire’s 

population, particularly housing for older people and people with a disability. 
•  To promote a high standard of urban design and residential amenity in a high quality 

landscape setting that is compatible with natural features. 
•  To minimise the fragmentation of land that would prevent the achievement of high density 

residential development. 
 
 
The proposed ‘Concept Master Plan seeks consent for 17 new residential flat buildings, with a new 
road network, landscaping, open space and civil works. The proposal provides a total of 641 
apartments to provide for the housing needs of the community within a high density residential 
environment. The proposal incorporates a apartment mix that includes 1 bedroom, 2 bedroom and 3 
bed room apartments. Therefore there is a variety of housing types to meet the needs of the 
community. 
 
Additionally, the proposal includes community uses and bowling club which provides facilities and 
services to meet the day to day needs of residents.  
 
In summary the proposal provides housing to meeds the needs of the local population and retains a 
community facility. Further, the proposal does not comprise the fragmentation of land given it provides 
an integrated design approach to the combined sites.  
 
In conclusion, the proposal complies with the objectives of the R4 High Density Residential zone.  
 
This Clause 4.6 Exception has addressed the five criteria under Wehbe and the conclusion is that the 
proposal satisfies criterion (a). Therefore, one of the criterion apply and this demonstrates that 
compliance with the standard is unreasonable and unnecessary.  
 
Accordingly, the application satisfies Clause 4.6(3)(a). 
 
Additionally, there are sufficient environmental planning grounds that justify contravening the standard, 
as outlined under Clause 4.6(3)(b).   
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Assessment under Clause 4.6(3)(b) 

The following outlines the environmental planning grounds that justify the contravention of the 
standard:  

i. The Master Plan represents an opportunity to redevelop a substantial landholding that will be
a major residential development within the Shire. Its proximity to public transport and local
services align with the State and Local Planning directions for the provision of housing and
employment opportunities. The site has the capacity to provide housing in a sustainable
responsible manner, without impacting upon adjoining properties or the environment. This is
a unique characteristic of the site and it forms an environmental planning ground given it is
unique to the site, where the site is capable of providing a significant supply of new housing
to meet the needs of the community.

ii. The proposed height variation generates no discernible environmental planning impact. The
height variation is not discernible as it forms part of Buildings N and O which are primarily
located within the land at 113 Willarong Road, which also complies with the height standard.
Additionally, given the integrated master plan approach, the lot boundary between 105-107
Willarong Road and 113 Willarong Road will not be distinguishable and therefore the height
variation is not discernible when viewed from the street or a public area.

iii. The height variation does not result in an FSR departure, but rather enables the combined site
to achieve the FSR standard prescribed under the Sutherland Shire LEP 2015. Therefore, the
height departure allows for a better rationalisation of the height and FSR standards.

Holistically, for the reasons above, permitting flexibility in the height of building standard will result in 
the development achieving a suitable urban outcome for the site that is consistent with the desired 
future character of the area.   

This clause 4.6 submission establishes that while the proposal departs from the height of building 
standard, there are sufficient environmental planning grounds to justify the variation, with the grounds 
being particular to the circumstances of the proposed development, and demonstrates that compliance 
is unreasonable and unnecessary in the circumstance of this case. In this case there is planning merit 
in permitting the numerical departure.  

Accordingly, the application satisfies Clause 4.6(3)(b). 

Therefore, on balance, the variation to the height is acceptable as compliance with the standard is 
unreasonable and unnecessary and there are sufficient environmental planning grounds to justify 
contravening the standard.  

(4) Development consent must not be granted for development that contravenes a development
standard unless:

(a) the consent authority is satisfied that:
(i) the applicant’s written request has adequately addressed the matters required to be
demonstrated by subclause (3), and
(ii) the proposed development will be in the public interest because it is consistent with the
objectives of the particular standard and the objectives for development within the zone in
which the development is proposed to be carried out, and
(b) the concurrence of the Director-General has been obtained.

Comment: 
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This request has addressed the matters required under sub-clause (3) and satisfies the relevant test 
to establish that compliance is unreasonable or unnecessary and that there are sufficient 
environmental planning grounds to justify the contravention.  
 
Additionally, the development is in the public interest because it is consistent with the objectives of the 
standard and the objectives for development within the R4 High Density Residential zone, as detailed 
within this Clause 4.6.  
 
Further, the proposed numerical departure retains compliance with the relevant objectives of the 
Environmental Planning & Assessment Act 1979, being the objects set down in Section 5(a)(i) and (ii): 

 

(a)  to encourage:   

(i) the proper management, development and conservation of natural and artificial resources, 
including agricultural land, natural areas, forests, minerals, water, cities, towns and villages for 
the purpose of promoting the social and economic welfare of the community and a better 
environment,  

(ii) the promotion and co-ordination of the orderly and economic use and development of land,  

 
The proposal facilitates the orderly and economic use and development of the site and the numerical 
non-compliance is not contrary to any matter of State or Regional planning significance.  
 
Concurrence from the Director-General has been granted to Council to permit a departure to a 
development standard where there is sufficient planning merit.  
 
 
(5) In deciding whether to grant concurrence, the Director-General must consider: 
 
(a) whether contravention of the development standard raises any matter of significance for 
State or regional environmental planning, and 
(b) the public benefit of maintaining the development standard, and 
(c) any other matters required to be taken into consideration by the Director-General before 
granting concurrence. 
 
Comment: 
 
 
The proposed variation to the development standards does not raise any matters of significance for 
state or regional planning. The variation is also not contrary to any state policy of ministerial directive.  
 
There is no public benefit in maintaining the development standard in this instance as the application 
provides an opportunity to redevelop a significant site within the Shire that shall enable a significant 
proportion of new housing to meet the needs of the community and the height departure does not 
generate an adverse impact.  
 
It is therefore considered acceptable that an exception to the maximum Height of Building development 
standard is granted in this instance for the following reasons: 
 
 

 The purpose of the standard is achieved and the development complies with the objectives of 
Height of Building controls under the Sutherland Shire LEP 2015.  
 

 Compliance is unreasonable and unnecessary given the reasons listed within this Clause 4.6 
submission.  
 

 The development maintains compliance with the objectives of the R4 High Density Residential 
zone.   
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 The underlying objective and purpose of the standard would be thwarted if compliance was
required.

 The non-compliance meets the objects and purpose of the Environmental Planning &
Assessment Act 1979

 The non-compliance is not contrary to any matter of state or regional planning significance.

 The variation does not compromise the streetscape presentation and public domain along
Willarong Road.

 The aims of the LEP are to establish controls that encourage good quality urban design, high
residential amenity and environmental sustainability. The subject application represents a high
quality orderly and economic use and development of the site, achieving an appropriate
building form consistent with the changing nature of the precinct.

 The variation to the development standard is in the public interest as it responds to the site
constraints, provides an exceptional design response and maintains a compliant level of
residential amenity for the occupants and adjoining properties.

 The Clause 4.6 submission has addressed the matters under Clause 4.6(3)(a) and
demonstrates that compliance is unreasonable and unnecessary and has addressed the
matters under Clause 4.6(3)(b) where there are sufficient environmental planning grounds to
justify contravening the standard. To this effect the Clause 4.6 is well founded.

Conclusion 

The proposed variation to the Height of Building development standard is considered to have sufficient 
planning merit and justification. The component of additional Height does not generate adverse 
impacts.    

The proposed departure shall facilitate the delivery of housing opportunities that complies with the 
objectives of the development standard, the objectives of the zone, and the objectives of the 
Sutherland Shire LEP 2015. On this basis, it is considered appropriate and acceptable to vary the 
numerical Height of Building standard.  
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6 STOREYS
A

A

1

2

GROUND: +RL36.00
ROOF: +RL54.60
PLANT: +RL57.70

4 STOREYS
GROUND: +RL36.00

ROOF: +RL49.60

8 STOREYS
B1

GROUND: +RL36.00
ROOF: +RL60.80
PLANT: +RL63.90

8 STOREYS
C1

GROUND: +RL36.00
ROOF: +RL60.80
PLANT: +RL63.90

C2
4 STOREYS

GROUND: +RL36.00
ROOF: +RL49.60

6 STOREYS
I 1

GROUND: +RL36.00
ROOF: +RL54.60
PLANT: +RL57.70

8 STOREYS
D1

GROUND: +RL36.00
ROOF: +RL60.80
PLANT: +RL63.90

D2
5 STOREYS

GROUND: +RL36.00
ROOF: +RL51.50

8 STOREYS
E1

GROUND: +RL32.90
ROOF: +RL57.70
PLANT: +RL60.80

E2
3 STOREYS

GROUND: +RL32.90
ROOF: +RL42.20

H2
3 STOREYS

GROUND: +RL32.90
ROOF: +RL42.20

6 STOREYS
H1

GROUND: +RL32.90
ROOF: +RL51.50
PLANT: +RL54.60

J
9 STOREYS

GROUND: +RL32.90
ROOF: +RL60.80

PLANT: 63.90

K
9 STOREYS

GROUND: +RL36.00
ROOF: +RL63.90
PLANT: +RL67.00

G
9 STOREYS

GROUND: +RL36.00
ROOF: +RL63.90
PLANT: +RL67.00

F
9 STOREYS

GROUND: +RL32.90
ROOF: +RL60.80

PLANT: 63.90

B2
4 STOREYS

GROUND: +RL36.00
ROOF: +RL49.60

6 STOREYS
N
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2. BOWLING CLUB AND 3.BOWLING GREENS6.CHILDCARE FACILITY 4.SWIMMING POOL & 5.GYM

9.COMMUNITY GARDEN7.CAFE10.LOCAL MARKETPLACE

CIVIC HEART

OUTDOOR CINEMA GRASSED AMPHITHEATRE SPLASH PARK SOCIAL GATHERING SPACE URBAN
LANDSCAPE

B 29/09/2016 COUNCIL AMENDMENTS

ISSUE DATE DESCRIPTION
A 04/04/2016 DA LODGEMENT

C 11/01/2017 REVISED MASTERPLAN
D 09/02/2017 REVISED MASTERPLAN
E 31/03/2017 REVISED MASTERPLAN

1.
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 1 : 1000
COMMUNITY FACILITIES1

ISSUE DATE DESCRIPTION
A 04/04/2016 DA LODGEMENT
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COMMUNAL FACILITIES

29/09/2016

ISSUE DATE DESCRIPTION
A 04/04/2016 DA LODGEMENT

1&10

2

3

4 5

6

7 8

9

ARCHITECT'S LANDSCAPE DESIGN STATEMENT

Creating a dynamic space requires an approach which looks to engage its future users.
Surface treatments, orientation, changes in level, sculptural elements and water features will
allow for the civic heart to become a central hub, which will focus on social interaction
between all users of the space.

The program of the ground floor spaces will contribute towards the vibrance of the civic heart.
Located alongside the Caringbah Bowling Club, with the bowling greens to the North, the civic
heart will benefit from its aspect, receiving good solar access year round.  The bowling clubs
contribution to the space through passive surveillance will ensure that users have the sense of
security, whilst also providing an active viewing component attracting users to the space.

The proposed cafe located across the road from the civic heart, creates an extension to the
space.  This, coupled with the childcare centre, swimming pool and gym as well as the
convenience store, will ensure the civic heart is activated by a number of users throughout
each day.

The civic heart will also be a space which can be enjoyed by visitors to the site.  Markets will be
held on weekends promoting social interaction between residents from the locality.  This is in
keeping with previous proposals for the site, in which residents of the area had proposed to use
for weekend markets.

An educational experience will also be incorporated into the civic heart.  This will be detailed
through plaques which will describe the history of the locality as well as the sites unique
transformation from farmland to quarry, high school and bowling club as well as its proposed
future uses.  This will be complimented through series of sculptural elements using the white clay
unique to the site.

The images on this sheet, show design intent for the potential elements and uses within the civic
heart.

Changes in level create interesting multi tiered spaces which allows for a variety uses.  A north facing space similar to
the above image creates a varitey of levels which could be used to view the bowling greens, and also allow for an
outdoor theatre.

B 29/09/2016 COUNCIL AMENDMENTS
C 11/01/2017 REVISED MASTERPLAN
D 09/02/2017 REVISED MASTERPLAN
E 31/03/2017 REVISED MASTERPLAN

1,10

1,10
A market place promotes social interaction

An outdoor theatre also promotes the sense of
community

3
The Caringbah Bowling Club will provide an opportunity for
residence of the area to enjoy social sports

7.
This is shown on the most northerly tip of the Western building in Stage 3. Being central to the development, this will draw customers to the most active part of the site
promoting social interaction. Large paved open space will provide for outdoor seating for customers. Customers are welcome to use the civic space as they bask in the
morning and afternoon sunlight in the civic heart and engage in the bowling club activities.

1,10
Awning and pergolas will create sheltered
spaces within the civic heart

4,5
An indoor swimming pool will generate a
variety of activities from fitness and wellbeing
to social clubs

FUTURE USES
1. CIVIC HEART
2. BOWLING CLUB
3. BOWLING GREENS
4. SWIMMING POOL
5. GYM
6. CHILDCARE CENTRE
7. CAFE
8. CONVENIENCE STORE
9. COMMUNITY GARDEN
10. MARKET PLACE
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BUILDING GFA DISTRIBUTION
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 1 : 2000
STAGING PLAN2

 1 : 2000
PUBLIC DOMAIN PLAN1

TOTAL ALLOWABLE GFA: 58222 m²

GROSS FLOOR AREA CALCULATIONS

BUILDING
MASSING

AREA
70% GFA

EFFICIENCY STOREYS

BOWLING CLUB 2244 m² 1571 m² 2
BUILDING A1 3766 m² 2636 m² 6
BUILDING A2 1046 m² 733 m² 4
BUILDING B1 4480 m² 3136 m² 8
BUILDING B2 1402 m² 982 m² 4
BUILDING C1 4694 m² 3286 m² 8
BUILDING C2 1778 m² 1245 m² 4
BUILDING D1 4631 m² 3241 m² 8
BUILDING D2 1744 m² 1221 m² 5
BUILDING E1 4381 m² 3067 m² 8
BUILDING E2 673 m² 471 m² 3
BUILDING F 4622 m² 3235 m² 9
BUILDING G 5424 m² 3796 m² 9
BUILDING H1 3924 m² 2747 m² 6
BUILDING H2 732 m² 512 m² 3
BUILDING I 3617 m² 2532 m² 6
BUILDING J 3418 m² 2392 m² 9
BUILDING K 5674 m² 3972 m² 9
BUILDING L 3386 m² 2370 m² 7
BUILDING M 5691 m² 3984 m² 9
BUILDING N 5494 m² 3846 m² 6
BUILDING O 3324 m² 2327 m² 5
BUILDING P 3987 m² 2791 m² 5

143 80128 m² 56090 m²

B 29/09/2016 COUNCIL AMENDMENTS

ISSUE DATE DESCRIPTION
A 04/04/2016 DA LODGEMENT

GFA DISTRIBUTION BY STAGING
STAGE GFA ALLOCATION

1 12016 m²
2 16602 m²
3 12154 m²
4 15317 m²

56090 m²

C 11/01/2017 REVISED MASTERPLAN
D 09/02/2017 REVISED MASTERPLAN

GROSS FLOOR AREA NOT ACHIEVED IN PREVIOUS STAGES CAN BE
USED IN FUTURE STAGES.  DETAILS WILL BE PROVIDED AT DA STAGE.

E 31/03/2017 REVISED MASTERPLAN

12018

12155
15318
56093

80132 56093
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DEEP SOIL DIAGRAM

29/09/2016 A3 1 : 1000

B 29/09/2016 COUNCIL AMENDMENTS

ISSUE DATE DESCRIPTION
A 04/04/2016 DA LODGEMENT

LANDSCAPED AREA STAGING DISTRIBUTION
STAGE WITHIN SITE NATURE STRIP

1 2459 m² 883 m²
2A 1313 m² 577 m²
2B 2227 m² 0 m²
3 1176 m² 441 m²
4 2931 m² 362 m²

LANDSCAPED AREA REQUIRED: 30% (12,291m²)
LANDSCAPED AREA PROVIDED: 30.14% (12,349m²)

10,106m² 2,243m²TOTAL AREA PROVIDED

12,349m²

C 11/01/2017 REVISED MASTERPLAN

DEEP SOIL CALCULATIONS ARE ESTIMATES AND WILL BE DETERMINED
DETAILED DESIGN STAGE

D 09/02/2017 REVISED MASTERPLAN
E 31/03/2017 REVISED MASTERPLAN
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Stages Solar access
Total

apartments
Apartments

receiving Percentage
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STAGE 3 >2 hours Solar Access 95
STAGE 4 >2 hours Solar Access 198

131
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74.81%
76.77%
74.21%
83.30%
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